
3

FORM OF THE EXCHANGE CONTRACT  
FOR THE PROMISING COMMODITIES SECTION (EXPORT)
Contract No. ___
Minsk










       _____________, 20__
	Seller:
	

	
	(full name of the legal entity)


represented by 
	

	(surname, given name, patronymic of the trader)


acting 
	

	(ex-officio/by virtue of power of attorney No. dated _______________)


pursuant to Agency Contract with
 (specified if such relationship exists), (full name of the agent, contract number)
of the one part, and
	Buyer:
	

	
	 (full name of the legal entity)


represented by 
	

	 (surname, given name, patronymic of the trader)


acting 
	

	(ex-officio/by virtue of power of attorney No. dated _______________)


pursuant to Agency Contract with
(specified if such relationship exists), (full name of the agent, contract number)  
of the other part, collectively referred to as the 'Parties', have made this Contract based on the outcome of the exchange auction at JSC 'Belarusian Universal Commodity Exchange' as follows:
1. SUBJECT MATTER
1.1.Pursuant to this Contract, the Seller undertakes to sell, and the Buyer undertakes to buy and pay for, the commodity, with the name, quantity, price, total value, terms of delivery (derlivery period and basis), and payment terms as provided in the attachment (specification) which constitutes an integral part of this Contract. 
1.2. The purpose of acquisition of the commodity by the Buyer is exportation from the Republic of Belarus.
1.3. Deviations from the total quantity of the commodity to be supplied under this Contract shall be permitted, but shall not exceed ±10% (including for each individual commodity item).
2. PRICE OF THE COMMODITY. PAYMENT OF INDIRECT TAXES
2.1. The price of the commodity shall be determined subject to the outcome of the exchange auction, and shall not change throughout the effective term of this Contract.
2.2. The VAT rate shall be 0%.
2.3. If the Buyer is a resident of a member state of the Eurasian Economic Union, the Parties shall be guided in their relations in connection with the payment of indirect taxes by the Treaty on the Eurasian Economic Union dated May 29, 2014. 
The Buyer undertakes to submit the tax declaration to the tax authority at the place of its taxpayer registration, and pay the VAT within the period of time stipulated by the Treaty on the Eurasian Economic Union and the national legislation. The Buyer shall send the electronic document confirming the payment of the VAT, sealed with the electronic digital signature of the tax authority, to the e-mail address of the Seller within 60 days from the date of dispatch. The Buyer shall transfer to the settlement account of the Seller an amount equal to the VAT amount to guarantee proper performance by the Buyer of its VAT payment obligations. If the Buyer properly performs such obligations, the aforementioned amount shall be set off against the advance payment for the next shipment. If the Buyer fails to perform its obligation to furnish the appropriate documents, the aforementioned amount shall become the property of the Seller, and shall be used by the Seller to pay the VAT in the territory of the Republic of Belarus.
3. DELIVERY TERMS
3.1. The commodity shall be delivered on the terms stated in the specification.
3.2. The date of delivery of the commodity shall be the date on which the commodity is released to the first carrier, or to the representative of the Buyer, with a note to that effect made in the consignment note. 
3.3. Each batch of the commodity shall be accompanied by the documents agreed by and between the Seller and the Buyer. 
3.4. The title to the commodity and the risk of its accidental loss shall pass from the Seller to the Buyer as of the date on which the commodity is released to the first carrier, or to the representative of the Buyer, with a note to that effect made in the consignment note.
4. PAYMENT TERMS
4.1. The payment for the commodity to be supplied under this Contract shall be made on the terms stated in the specification.
4.2. The fees charged by the bank of the Buyer in connection with the transfer of cash funds to the Seller shall be paid by the Buyer, and the fees charged by the bank of the Seller shall be paid by the Seller.
4.3. The date of payment shall be the date on which cash funds are debited from the account of the Buyer.
4.4. In the event of non-delivery (incomplete delivery) of the paid commodity, the Seller shall refund to the Buyer the surplus payment amount within 5 days from the date of receipt of the relevant request from the Buyer.
(paragraph 4.4. introduced by Minutes of the Board dated 30.09.2019 No. 183)
5. QUANTITY AND QUALITY ACCEPTANCE OF THE COMMODITY. EXPERT EVALUATION
5.1. 5.1. The quantity and quality acceptance of the commodity by the Buyer shall be performed in accordance with the information provided in the shipping documents furnished by the Seller at the time of delivery of the commodity.
5.2. The quality of the commodity shall meet all requirements stipulated by the applicable technical regulations, as well as other requirements stated in the specification to this Contract.
5.3. In the event of failure of the commodity to comply with any of the indicators specified in this Contract, the Buyer may assert quality claims against the Seller within 15 (fifteen) business days following the date of delivery of the commodity. Such claims shall be made in writing, and shall be accompanied by substantiating documents.
Failure of the quality indicators of the commodity to comply with the terms of this Contract shall be confirmed by non-compliance certificates drawn by an independent expert organization. Expert evaluations of the quantity and quality indicators of the commodity shall be conducted at the expense of the initiating Party.
5.4. If it is necessary to conduct an expert evaluation of the quantity and quality indicators of the commodity, the initiating Party shall notify the expert organization of the need to conduct the expert evaluation in accordance with the requirements of Regulations on the Procedure for Expert Evaluation of Exchange Commodities approved by the Minutes of the Board Meeting of JSC 'Belarusian Universal Commodity Exchange' dated 02.08.2007 No. 40.
6. PACKAGING AND LABELING
6.1. The packaging and labeling of the commodity shall meet all applicable requirements of the technical regulations of the manufacturer, and ensure adequate protection of the commodity in the course of transportation, including transshipment and warehousing. The cost of packaging shall be included in the cost of the commodity.
7. LIABILITIES OF THE PARTIES
7.1. If the Buyer delays any payment under this Contract, it shall pay to the Seller a penalty at the rate of 0.1% of the value of unpaid commodity for each day while such payment remains overdue.
7.2. If the Seller delays delivery of the commodity, it shall pay to the Buyer a penalty at the rate of 0.1% of the value of short-delivered commodity for each day while such delivery remains overdue.
7.3. In the event of failure to perform the obligation to furnish to the Seller duly made VAT payment documents as per paragraph 2.3 of this Contract, the Seller may suspend the dispatch, and collect from the Buyer a penalty at the rate of 0.5% of the unconfirmed VAT amount for each day of the delay, and collect the full amount of the losses sustained by the Seller as a result of such failure, provided that such amount shall not exceed the total unconfirmed VAT amount. The Seller may deduct the amount equal to the sum total of the unconfirmed VAT amount and the penalty from the advance payment transferred by the Buyer to the account of the Seller.
7.4. The payment of the penalty, fine shall not relieve the guilty Party of its obligations under this Contract, and of the duty to indemnify the other Party for the damage sustained by the latter as a result of the failure of the guilty Party to observe the terms of this Contract.
7.5. If the commodity supplied by the Seller proves to be deficient, the Seller shall replace the batch of such deficient commodity, or reimburse the Buyer for the value of such batch, within 30 (thirty) calendar days from the date of receipt of the relevant notice and of the documents confirming the failure of the quality indicators to comply with the terms of this Contract. 
7.6. The payment for vehicle idle time shall be made by the Seller if it occurs through the fault of the Seller, and by the Buyer if it occurs through the fault of the Buyer. The amount of the payment for idle time shall be determined on the basis of the documents provided by the carrier. 
8. FORCE MAJEURE
8.1. Neither Party shall be liable for full or partial failure to perform its obligations under this Contract, if such failure is a consequence of operation of force majeure circumstances occurring after the execution of this Contract. The Parties agree that the following events shall be considered force majeure circumstances: floods, fires, earthquakes and other natural disasters, wars, military hostilities, acts or actions of government authorities, and other circumstances which do not depend on the will of the Parties, have material impact on the performance of the Parties of their respective obligations under this Contract, and could not have been reasonably foreseen or anticipated by the Parties.
8.2. The occurrence of the circumstances specified in subparagraph 8.1 of this Contract shall be confirmed by a certificate issued by the relevant Chamber of Commerce and Industry.
8.3. If any force majeure circumstances are of temporary nature, the Parties shall be relieved of liability for the duration of such circumstances and their consequences.
8.4 The Party rendered incapable of performing its obligations due to the operation of force majeure circumstances shall notify the other Party and JSC 'Belarusian Universal Commodity Exchange' accordingly within 3 calendar days following the date of occurrence of such circumstances, and shall bear the risk of losses resulting from its failure to serve or late service of such notice.
9. DISPUTE SETTLEMENT PROCEDURE
9.1. All disputes and differences arising out of this Contract, including those related to modification of its terms or its termination, shall be resolved by the economic court at the location of the Seller in accordance with the substantive and procedural law of the Republic of Belarus.  
9.2. The use of the extrajudicial dispute resolution procedure (through assertion of claims) shall be mandatory. The period of time allocated for the review of claims and notification of the claimant of such review shall be 15 (fifteen) calendar days. A lawsuit may be filed only upon expiry of the period of time allocated for the submission of the response to the claim, or upon receipt of such response.  
9.3. The Parties shall have the right to enter into a mediation agreement envisaging application of mediation procedures to settle disputes and differences arising out of or in connection with this Contract, such mediation procedures to be used in accordance with the Law of the Republic of Belarus "On Mediation".
In the event of execution of the mediation agreement, mediation can be carried out, among other things, with the participation of the mediators recommended by JSC "Belarusian Universal Commodity Exchange".
Execution by the Parties of the mediation agreement shall constitute the grounds for suspension of the running of the period of limitations with respect to the disputed legal relations pursuant to subparagraph 6 of paragraph 1 of Article 203 of the Civil Code of the Republic of Belarus.
In the event of failure to implement, in good faith and voluntarily, the mediation arrangements reached in the course of negotiations, the Parties may enforce such arrangements in accordance with the procedure stipulated by commercial procedure laws of the Republic of Belarus.
10. REGISTRATION OF THE CONTRACT
10.1. This Contract, all amendments and additions to this Contract, and any agreement on termination of this Contract shall be subject to mandatory registration by JSC 'Belarusian Universal Commodity Exchange' in accordance with the Exchange Trading Rules.
10.2. The obligation to have this Contract registered by JSC 'Belarusian Universal Commodity Exchange' shall be jointly borne by the Seller and the Buyer.
11. EFFECTIVE TERM
11.1. The effective term of this Contract shall start on the date of its registration by JSC 'Belarusian Universal Commodity Exchange', and end upon full performance by the Parties of their respective obligations under this Contract.
12. MISCELLANEOUS
12.1. Amendments and additions to this Contract (with the exception of those related to the name, quantity, and price of the commodity) shall be made, or this Contract shall be terminated, by mutual consent of the Parties.
The amendments and additions to this Contract and the termination agreement signed by the Parties shall be presented to JSC 'Belarusian Universal Commodity Exchange' for registration on or before the next business day after the date of their execution.
This Contract, all amendments and additions to this Contract, and the agreement on the termination of this Contract shall be signed with electronic digital signatures of the Parties.
(third part introduced by Minutes of the Board dated 30.09.2019 No. 183)
12.2. Unilateral repudiation of this Contract and unilateral modification of its terms shall not be permitted.
12.3. To the extent not regulated by this Contract, relations between the Parties shall be regulated by the applicable legislation of the Republic of Belarus.
13. LEGAL ADDRESSES AND DETAILS OF THE PARTIES
13.1. In the event of any changes in the details provided below, changes in the names or departmental affiliation of the Parties, or their reorganization or liquidation, the Parties shall notify each other and JSC 'Belarusian Universal Commodity Exchange' accordingly within 3 (three) calendar days. 
	SELLER:
	
	BUYER:

	
	
	

	
	
	


Attachment 1
to Contract dated ________, 20_ No. __       
SPECIFICATION
	Transaction Registration Number
	Name of the Commodity
	Quantity of the Commodity
	Price (excluding VAT)
	Cost including VAT
	VAT amount
	Terms (Delivery Basis)

	
	
	
	
	
	
	

	
	Delivery period:
Payment Terms:
Additional Information:


	TOTAL:
	
	
	
	
	
	

	(total amount in words)

	(VAT rate)
	                                                                                     (VAT amount)


	SELLER:
	BUYER:

	Legal address:
	Legal address:

	UNP
	UNP

	Settlement Account
	Settlement Account

	Telephone
	Telephone


