

Contract No.    
	Minsk
	

	
	

	Seller
	


represented by
	

	acting on the basis of

	


pursuant to Agency Contract with    
(full name of the agent, to be specified if such relationship exists)
on the one part, and
	Buyer
	


represented by
	

	acting on the basis of 

	


pursuant to Agency Contract with    
(full name of the agent, to be specified if such relationship exists)
on the other part, collectively referred to as the ‘Parties’, taking into consideration the results of the ‘delivery vs payment’ exchange auction conducted at JSC ‘Belarusian Universal Commodity Exchange’ (the ‘Exchange’), have made this Contract as follows:
1. SUBJECT MATTER
1.1. Pursuant to this Contract, the Seller undertakes to transfer the title to, and the right of economic/operational control of, the commodity to the Buyer, and the Buyer undertakes to buy and pay for, such commodity.
The name, quantity, price, total value, delivery basis, delivery deadline (pickup deadline), payment terms and additional information with respect to the commodity shall be as specified in the Appendix which shall constitute an integral part of this Contract.
2. PRICE OF THE COMMODITY
2.1. The price of the commodity shall be determined based on the outcome of the exchange auction.
2.2. The price of the commodity shall remain unchanged throughout the effective term of this Contract.
3. PAYMENT TERMS AND SETTLEMENT PROCEDURE
3.1. The payment for the commodity shall be made in accordance with the provisions of this Contract, and in accordance with the procedure stipulated by the Regulations on Exchange Auctions in the Metal Products Section, using the Exchange accounts specified in subparagraph 11.2 of this Contract.
3.2. The Seller shall, at or before 12:00 (Minsk time) on the last date of the payment period stipulated by the Appendix to this Contract, send to the Buyer’s e-mail address specified in paragraph 11 of this Contract a notice of readiness of the commodity for shipment. 
3.3. Upon receipt of the notice of readiness of the commodity for shipment, the Buyer shall transfer to the Exchange account 100% of the cost of the commodity within the time period specified in the Appendix to this Contract which shall constitute an integral part of this Contract.
The date on which cash funds are credited to the Exchange account specified in subparagraph 11.2 of this Contract shall be deemed to be the date of receipt of the payment from the Buyer.
3.4. The Buyer shall, within 1 business day from the date of receipt of the commodity, send to the Exchange a written notice of receipt of such commodity, and an order for the transfer of cash funds from the Exchange account to the settlement account of the Seller.
3.5. The Exchange shall transfer cash funds from the Exchange account to the settlement account of the Seller within 1 business day from the date of receipt from the Buyer of the documents listed in subparagraph 3.4 of this Contract. 
The date on which cash funds are debited from the Exchange account shall be deemed to be the date of transfer of such funds.
4. COMMODITY DELIVERY PROCEDURE. QUALITY AND QUANTITY ACCEPTANCE OF THE COMMODITY
4.1. Delivery of the commodity under this Contract shall be made within 2 (two) calendar days from the date of publication in the Personal Account of the Seller of the notice of receipt of the payment transferred to the Exchange account in accordance with the terms of the exchange transaction.
4.2. The Seller guarantees that the quality of the commodity shall be consistent with the stated terms, and with the quality certificate issued by the manufacturer.
4.3. The quantity and quality acceptance of the commodity shall be performed in accordance with the Regulations on Quantity and Quality Acceptance of Commodities approved by Resolution of the Council of Ministers of the Republic of Belarus dated September 3, 2008, No. 1290.
4.4. If it is necessary to conduct an expert evaluation of the quantity and quality indicators of the commodity, the initiating Party shall notify the expert organization of the need to conduct the expert evaluation in accordance with the requirements of the Regulations on Procedures for the Expert Evaluation of Exchange Commodities approved by Minutes of the Board Meeting of JSC ‘Belarusian Universal Commodity Exchange’ dated 02.08.2007 No. 40.
5. LIABILITY OF THE PARTIES
5.1. The Parties shall be liable for non-performance or improper performance of their respective obligations under this Contract in accordance with the existing legislation of the Republic of Belarus.
5.2. In the event of failure to pay or late payment for the commodity, failure to deliver, or late delivery of, the commodity, failure to pick up, or late pickup of, the commodity, the guilty Party shall pay to the affected Party a penalty at the rate of 0.1% of the amount not paid (or paid with a delay), or of the cost of the commodity not delivered or picked up (or delivered or picked up with a delay), for each day while such payment for, or delivery or pickup of, the commodity remains delayed.
5.3. In the event of failure to meet the deadline for the service of (failure to serve) the notice of readiness of the commodity for shipment, the notice of receipt of the commodity, or the order to transfer cash funds from the Exchange account to the settlement account of the Seller, the guilty Party shall pay to the affected Party a penalty at the rate of 0.1% of the total cost of the commodity for each day of the delay.
6. FORCE MAJEURE
6.1. Neither Party shall be liable for full or partial failure to perform its obligations under this Contract, if such failure is a consequence of operation of force majeure circumstances occurring after the execution of this Contract. The Parties agree that the following events shall be considered force majeure circumstances: floods, fires, earthquakes, and other natural disasters, wars, military hostilities, acts, or actions of government authorities, and other circumstances which do not depend on the will of the Parties, and have material impact on the performance by the Parties of their respective obligations under this Contract.
6.2. The occurrence of the circumstances listed in paragraph 6.1 of this Contract shall be confirmed by a certificate issued by a competent government body or by the Chamber of Commerce and Industry of the country of the affected Party.
6.3. If any force majeure circumstances are of a temporary nature, the Parties shall be relieved of liability for the duration of such circumstances and their consequences.
6.4. The Party rendered incapable of performing its obligations due to the operation of force majeure circumstances shall notify the other Party and JSC “Belarusian Universal Commodity Exchange” accordingly within 3 calendar days following the date of occurrence of such circumstances, and shall bear the risk of losses resulting from its failure to serve, or late service of, such notice.
6.5. If the Parties remain unable to properly perform their obligations for a period of more than 3 months, either Party shall have the right to unilaterally repudiate this Contract without the obligation to indemnify the other Party for the losses sustained by the latter a result of such inability. This Contract shall be deemed to have been terminated as of the date of receipt of the notice of its unilateral repudiation.
7. DISPUTE SETTLEMENT PROCEDURE
7.1. All disputes and differences arising out of this Contract shall be resolved by the Arbitration Commission of JSC “Belarusian Universal Commodity Exchange” in accordance with the Regulations of the Arbitration Commission, unless the Parties agree on a different procedure for the resolution of disputes. The Parties agree that it shall not be mandatory for them to assert any claim (file a written offer of voluntary settlement of the dispute) or resort to mediation prior to referring any dispute arising out of this Contract to the Arbitration Commission.
7.2. The law of the Republic of Belarus shall be the governing law.
7.3. The Parties shall have the right to enter into a mediation agreement envisaging application of mediation procedures to settle disputes and differences arising out of, or in connection with, this Contract, such mediation procedures to be used in accordance with the Law of the Republic of Belarus “On Mediation”.
In the event of execution of the mediation agreement, mediation can be carried out, among other things, with the participation of the mediators recommended by JSC ‘Belarusian Universal Commodity Exchange’.
Execution by the Parties of the mediation agreement shall constitute the grounds for suspension of the running of the period of limitations with respect to the disputed legal relations pursuant to subparagraph 6 of paragraph 1 of Article 203 of the Civil Code of the Republic of Belarus.
In the event of failure to implement, in good faith and voluntarily, the mediation arrangements reached in the course of negotiations, the Parties may enforce such arrangements in accordance with the procedure stipulated by commercial procedure laws.
8. REGISTRATION OF THE CONTRACT
8.1. This Contract, all amendments, and additions to this Contract, and any agreement on termination of this Contract shall be subject to mandatory registration by JSC ‘Belarusian Universal Commodity Exchange’.
8.2. The obligation to have this Contract registered by JSC ‘Belarusian Universal Commodity Exchange’ shall be jointly borne by the Seller and the Buyer.
9. EFFECTIVE TERM
9.1. The effective term of this Contract shall start on the date of its registration by JSC ‘Belarusian Universal Commodity Exchange’, and end upon full performance by the Parties of their respective obligations.
10. MISCELLANEOUS
10.1. Amendments to this Contract (with the exception of those related to the name, quantity, and price of the commodity) shall be made, or this Contract shall be terminated, by mutual consent of the Parties, or by resolution of the Arbitration Commission of JSC ‘Belarusian Universal Commodity Exchange’, or by court decision.
10.2. All supplementary agreements to this Contract and the termination agreement shall be drawn in accordance with the procedure stipulated by the by-laws of JSC ‘Belarusian Universal Commodity Exchange’, and shall come into effect as of the date of their registration.
10.3. Unilateral repudiation of this Exchange Contract and unilateral modification of its terms shall not be permitted, unless otherwise stipulated by the applicable legislative acts of the Republic of Belarus.
10.4. The Parties agree to furnish, within the time period stipulated by the Rules of Exchange Trading, to JSC ‘Belarusian Universal Commodity Exchange’ all requisite documents confirming proper performance by the Parties of their respective obligations under this Exchange Contract.
10.5. To the extent not regulated by this Contract, relations between the Parties shall be regulated by the existing legislation of the Republic of Belarus.
10.6. The Seller shall, in the situations and in accordance with the procedure stipulated by the applicable legislative acts, issue (send) an electronic invoice for the shipped (delivered) commodities which shall be used to effect value added tax settlements between the Seller and the Buyer, and constitute grounds for the recognition of value added tax deductions.
If the Seller fails to perform the obligation specified in the first part of this subparagraph, it shall pay to the Buyer a penalty at double the rate of the value added tax.
10.7. The Parties confirm that they are aware of the requirements stipulated by the legislative and other regulatory acts of the Republic of Belarus on combating corruption (‘anti-corruption requirements’), including the Law of the Republic of Belarus dated 15.07.2015 ‘On Combating Corruption’.
Each of the Parties to this Contract guarantees that, in the course of execution of this Contract, including all preliminary stages preceding its execution, it did not commit, and shall refrain from committing in the future in connection with the performance of this Contract, any actions, whether through its employees, representatives or intermediaries, that in any way stimulate employees of the other Party, among other things, by giving them cash disbursements or gifts, providing them with free works (services), and using any other methods in addition to those expressly listed in this paragraph, where such actions render any such employee dependent on, and are designed to assure performance by such employee of any action for the benefit of, the stimulating Party.
The actions performed by the employees for the benefit of the stimulating Party shall include any of the following: provision of unjustified advantages compared to other counterparties; provision of any guarantees; facilitation of any existing procedures; other actions performed by the employee which are contrary to the principles of transparency and openness in the relations between the Parties.
If any Party suspects that a breach of any provisions of this anti-corruption clause has occurred, or may occur in the future, such Party undertakes to serve an appropriate written notice on the other Party and on the government bodies responsible for combating corruption. In the written notice served on the government bodies responsible for combating corruption, the relevant Party shall refer to the facts, or provide appropriate materials confirming the perpetration by the other Party to this Contract of a corruption-related offence.
The Party which is found to be in breach of the anti-corruption requirements and/or has failed to prevent perpetration by its employees, representatives, or intermediaries of corrupt actions in the course of performance of this Contract shall indemnify the other Party for the losses sustained by the latter as a result of such breach of failure. The procedure for the indemnification of losses shall be stipulated by the existing legislation of the Republic of Belarus.
11. LEGAL ADDRESSES AND DETAILS OF THE PARTIES AND OF THE EXCHANGE
11.1. In the event of any changes in the details provided below, the Parties shall notify each other and JSC ‘Belarusian Universal Commodity Exchange’ accordingly within 3 calendar days.
11.2. Details of the Exchange accounts for the payment for the commodity to be supplied under this Contract:
in Belarusian rubles:
Payee: JSC ‘Belarusian Universal Commodity Exchange’
UNP 190542056
Account No.:
BY60AKBB30120000066940000000
Beneficiary's bank: JSC ‘JSSB Belarusbank’, Dzerzhinsky Avenue 18, code AKBBBY2X
Purpose of payment: Payment under Exchange Contract No. ________, date ________ (for commodities)
in Russian rubles:
Payee: JSC ‘Belarusian Universal Commodity Exchange’
UNP 190542056
Account No.:
BY79AKBB30120000074170000000
Beneficiary's bank:
JSC ‘JSSB Belarusbank’, Dzerzhinsky Avenue 18, code AKBBBY2X
Correspondent account of the bank:
30111810700000000063
Correspondent bank: Sberbank of Russia PJSC, Moscow 
INN: 7707083893, 
BIC: 044525225
Correspondent account: 30101810400000000225 
with the Chief Division of the Bank of Russia for the Central Federal District
Purpose of payment: Payment under Exchange Contract No. ________, date ________ (for commodities)
in US dollars:
BENEFICIARY
JSC ‘Belarusian Universal Commodity Exchange’,
TIN 190542056
ACCOUNT
BY80AKBB30120000074040000000
BENEFICIARY BANK
JSC ‘JSSB Belarusbank’, Minsk, Belarus
SWIFT: AKBBBY2X
CORRESPONDENT ACCOUNT (USD)
36316365
CORRESPONDENT BANK (USD)
CITIBANK N.A.,
NEW YORK, USA
SWIFT: CITIUS33
DETAILS OF PAYMENT
Payment under contract No. ________, dated ________ (for commodities)
in euros:
BENEFICIARY
JSC ‘Belarusian Universal Commodity Exchange’,
TIN 190542056
ACCOUNT
BY34AKBB30120000074200000000
BENEFICIARY BANK
JSC ‘JSSB Belarusbank’, Minsk, Belarus
SWIFT: AKBBBY2X
CORRESPONDENT ACCOUNT (EUR)
400886596600EUR
CORRESPONDENT BANK (EUR)
COMMERZBANK  AG,
FRANKFURT AM MAIN, GERMANY
SWIFT: COBADEFF or
CORRESPONDENT ACCOUNT (EUR)
100-949811410
CORRESPONDENT BANK (EUR)
DEUTSCHE BANK AG, 
FRANKFURT AM MAIN, GERMANY
SWIFT: DEUTDEFF
DETAILS OF PAYMENT
Payment under contract No. ________, dated ________ (for commodities)
in yuan:
BENEFICIARY: JSC ’Belarusian Universal Commodity Exchange’,
ACCOUNT: BY39AKBB30120000054150000000
BENEFICIARY BANK: JSC ’JSSB Belarusbank’, Minsk, Belarus
SWIFT: AKBBBY2X
TIN 190542056
CORRESPONDENT ACCOUNT (CNY): 30111156200000000004
CORRESPONDENT BANK (CNY): BANK OF CHINA (RUSSIA), MOSCOW
SWIFT: BKCHRUMM
DETAILS OF PAYMENT Payment under contract No._______, dated ___________ (for commodities)
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Appendix 
to the Exchange Contract Form
	No.
	Transaction Registration Number
	Name of the Commodity
	Quantity of the Commodity
	Unit of Measurement
	Price (excluding VAT), BYN
	Cost (including VAT), BYN
	VAT Amount, BYN
	Delivery basis
	Delivery deadline
(Pickup deadline)
	Payment terms
	Manufacturer of the Commodity
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	  %
(VAT rate)
	
	


 It shall be permitted for the weight specified in the Appendix to deviate by not more than ±10% for each commodity position.
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Important! This Contract is deemed to have been executed as of the date of its registration by JSC “Belarusian Universal Commodity Exchange”.
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